In the claims: 

Please amend the claims as follows: 
Please canqg^^^laims 37 and 38. 



1 . (Three Time^ended) [A] An in vitro method of enhancing the transcription of a gene 
in a DN A construc\corporated into the genome of a eukaryotic host cell, said DN A construct 
comprising a structuralWe for a desired protein or polypeptide and a gene promoter upstream 
of the structural gene, theWthod comprising the steps of: 

(a) providing upWam of said promoter six copies of an [at least one] enhancer 
element comprising theWleotide sequence TTCTGAGAA, and 
(h) exposing the DNAd^nstruct to a hormone selected from the group consisting of 
lactogenic hormones, somato^ic hormones and mixtures thereof; 
„,.....^n th. enhan^^^ ... pnn.iveto_ b^ Inrtopenic hormones and somatoge nichormo nes. 

5. (Twice Amended) An enhahcer element which when used in a DNA construct for transfection 
of a eucaryotic host cell is response to hormonal stimuli, said enhancer element comprising the 
nucleotide sequence TTCTGAGA^With the proviso that said nucleotide sequence is not the 
DNA sequence of the SPI-growth h\none responsive element (SPI-GHRE).and_thaLthe 
.„r..n..r .1.nnent ^^c p^ndv. to ho^ ^ iXt.a.ni. horm ones and somatogenjchQrmQngg. 



8. (Amended) Ai expression vector comprising a structural gene encoding a desired 

protein or polypeptide and\promoter, wherein the vector further comprises [at least one] six 
copies^ enhancer eleme^including] ronsistinp essentially of the nucleotide sequence 
TTCTGAGAA, with the provis^at the nucleotide sequence is not the SPI-growth hormone 
responsive element (SPI-GHRE). 




In claim 9fW/2, please replace "thiamine" with -thymidine.- 
In c\a]^5, lin9^irplease replace "claim 6" with -claim 5-. 
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.9. (Amended) [A] Anin^dttWethod of enhancing the transcription of a ^^^^ 
^ ^ construct comprising a structural gen\id a promoter upstream of the structural gene, the 
method comprising providing upstream of tlWomoter at least one enhancer element consisting 
essentially of the nucelotide sequence TTCT^GAA, and exposing the DNA construct to a 
hormone selected from the group consisting of lact^nic hormones, somatogenic hormones and 
mixtures thereof. 




23. (Amended) An enha^element responsive to a hormone selected from the group 
consisting of lactogenic hormone^^atogenic hormones and mixtures thereof when the 
enhancer element is used in a DNA con^Wfor [transection] transfection of a eukaryotic host 

cell; 

wherein the enhancer element [comprises] ro^s ists essentially of the nucleotide sequence 
TTCTGAGAA, with the proviso that the nucleothje sequence is other than the nucleotide 
sequence of the SPI-GHRE. 

25. (Amended) \ An enhancer element according to claim 24, wherein the hormone is 
Selected from the g\p consisting of prolactin, placenta lactogen and mixtures thereof, and 
wherein the enhancer\lement [comprises] consists essentially of the nucleotide sequence 
Q TTCTGAGAA with thXproviso that the nucleotide sequence is other than the nucleotide 
\y sequence: \ 

^ gatctacgcttctactaVccatgttctgagaaatcatccagtctgcccatg. 




26. (Amended) Ane 
consists [essentially] of the 




.cer element according to claim 25, wherein the enhancer element 
;ide sequence TTCTGAGAA. 



27. (Amended) /i« expression vector comprising a structural gene encoding a structural 
protein, a promoter, and atWt one enhancer element [comprising] ronsistinp essentially of the 
nucleotide sequence TTCTgXgAA, with the proviso that the nucleotide sequence is other than 
the nucleotide sequence: 
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GATCTACGCTTCTACTAATCbAJGTTCTGAGAAATCATCCAGTCTGCCCATG. 



29. (Amended) An expression vector according to claim 27, [wherein the enhancer 
\] element consists essentially of the nucleotide sequence TTCTGAGAA, and further] wherein the 
enhancer element is responsive to a hormone selected from the group consisting of prolactin, 
placenta lactoge n and mixtures thereof. 

34. (Amended) [A] An iiWitro method of enhancing the transcription of a gene in a DNA 
/ ""construct comprising a structur^ gene and a promoter upstream of the structural gene, the 
method comprising providing upWam of the promoter at least one enhancer element, and 

. . cf^Urff^A from the erouD consisting of lactogenic 




exposing the DNA construct to a l^rmone selected from the group consisting of lactogenic 
hormones, somatogenic hormones Vd mixtures thereof; wherein the enhance element 
[comprises] ..nc^.t. ...entiallv of the nWide sequence TTCTGAGAA, with the proviso that 
the nucleotide sequence is other than theVucleotide sequence: 

gatctacgcttctactaatccatgt\ctgagaaatcatccagtctgcccatg. 
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-39. (New) A method according to claim 1 , wherein the hormone is selected from the group 
consisting of growth hormone, prolactin, placenta lacotgen and mixtures thereof 

-40. (New) A method according to claim 39, wherein the hormone is prolactin.- 

_.41 . (New) An in vitro meth^ of enhancing transcription of a structural gene, comprising the 



steps of: 




(a) 



(b) 
(c) 



preparing a plasmid DNA construct comprising a structural gene, a promoter 
upstream of the structural gene, and at least one enhancer consisting of the 
sequence TTCTGACMA upstream of the promoter; 
transfecting a cell witA the plasmid DNA construct; and 

exposing the cell to aVormone selected from the group consisting of growth 
hormone, prolactin and mixtures thereof -- 
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-42. (New) An in vitro method according to claim 41, wherein the plasmid DNA comprises 

Up to six enhancers.— 

-43. (New) An in vitro method accordin^^i^m 42, wherein the hormone is prolactin.- 

-44. (New) An isolate'i DNA construct comprising six repeats of an enhancer, wherein the 
enhancer consists essential^ of the sequence TTCTGAGAA.- 

-45 . (New) An isolated D>S^A construct according to claim 44, wherein the enhancer consists 
of the sequence TTCTGAGAA.- 

-46 (New) A^n vitro method of enhancing the transcription of a gene in a DNA construct 
incorporated into th^en^^^ of a eukaryotic host cell, wherein the DNA construct comprises a 

structural gene and a ^ P--^^^ "P^^^^ 

steps of: 

(a) providing \stream of the promoter at least one copy of the nucleotide sequence 

UP^TTCTGAGAA, and 

(b) exposing the ^A construct to prolactin. 

-47. (New) An in vitro meth\l according to claim 46, comprising the step of providing 
upstream of the promoter multiple Vpies of the nucleotide sequence TTCTGAGAA.- 

-48. (New) An in vitro method acVding to claim 47, comprising the step of providing 
upstream of the promoter six copies of tite nucleotide sequence TTCTGAGAA.- 

REMARKS 

The Official Action received in the parent case, application Serial No. 08/963,288, dated 
November 9, 1999, has been carefully considered. Accordingly, the changes presented herewith, 
taken with the following remarks, are believed to be sufficient to place the present application 
in condition for allowance. Reconsideration is respectfully requested. 
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